
 

 

 
 
 

                                                                                                                                                                      
 

 

FEDERAL CIRCUIT COURT APPLICATIONS 
Your Branch President and Branch Secretary, together with your Union’s legal counsel met with 
Airservices in Canberra on Wednesday 14th October 2015. The purpose of the meeting was for 
Airservices to talk through their interpretations of the various scenarios for payment of the “no 8 
hour break” payment and their response to your Union’s position on hours and overtime 
payments while at courses/training at the Learning Academy and payment for higher duties 
performed at Inspector [FSM level]. 
 
By way of background, at the mediation conference conducted in Melbourne on the 23rd of 
September it was agreed that: 

 Airservices would provide their detailed response to the your Union’s position on each of the 
issues prior to meeting with your Union in the week of 12th of October; 

 Airservices would provide details of modelling they wanted to do on the rest relief issue 
prior to meeting with your Union in the week of the 12th of October; 

 Meet with your Union in the week of 12th October to further discuss the issues before, 

 Reporting back to Federal Circuit Court mediator on the 22nd October. 
 
On the 6th October Airservices sent a meeting notification for 14th October in Canberra for a “post 
mediation discussion” as determined at the mediation conference on 23rd September. Branch 
Secretary sent an email response to the Manager Employee Relations accepting the invitation to 
the meeting and also asking “will we be receiving a full response from ASA to our proposals at the 
mediation on the 23rd September. My understanding from the Registrar was that prior to our 
meeting in the week of the 12th of October that AS would provide a full response to our proposals 
prior to the meeting and then meet in the week of the 12th of October with a report back to the 
Registrar the following week.” There was no reply to the Branch Secretary’s email, not even an 
acknowledgement of the receipt of the email. 
 
On the 9th October, Branch Secretary sent a further email to the Manager Employee Relations: 
“Just following up on my email earlier this week re AS response to the positions we put at the 
mediation on the 23rd September prior to our meeting next Wednesday?” Again, no response, not 
even an acknowledgement. 
 
Nothing further was heard or received from Airservices until after 3pm on Tuesday 14th October.
  At 2:54pm, when the Branch Secretary and your Union’s legal counsel were flying to 
Canberra, the Manager Employee Relations emailed AS’ response to your Union’s proposals from 
the mediation on the 23rd September. A summary of AS’ response was: 
 
“UFU Proposal 
1. That Airservices agree to the UFU’s interpretation of the rest relief clause prospectively and that 

a line be drawn somewhere retrospectively. 
 

Response: The results of the modelling (AS) indicate that the UFU’s method of calculating 
overtime costs under clause 4.7 adds excessive operating cost. 
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2. That Airservices agree to the UFU’s interpretation of the Learning Academy issue and that a line 
be drawn retrospectively. 

 
Response: Airservices will not agree to this interpretation. 
 

3. That employees in future receive a higher duties allowance within the actual salary band for the 
role [FSM] and that the allowance be determined by applying a system involving the application 
of specified criteria including the person’s experience and the requirements of the role.  

 
Response: Airservices will not commit to this proposal. 
 

Airservices have not budged from their original position in any way so no progress has been made 
on resolving the issues. 
 
Airservices are persisting with the position that your Union should withdraw its applications in 
the Federal Court and agree to private arbitration with a so-called “independent expert” [retired 
Fair Work Commissioner, judge or other independent expert] with both parties agreeing to accept 
the determination of that person. The fact is that these matters are already before an 
“independent expert” – a Federal Circuit Court judge. Why are Airservices so keen to avoid the 
matters being dealt with by this “independent expert”? Airservices will try to claim that private 
arbitration will be quicker and less expensive but our legal counsel advises that the costs will be 
similar.  The time factor in dealing with the matters in the Court is not necessarily an issue as the 
matters could be argued in a day or two at the most. 
 
The meeting in Canberra was scheduled for 9:30am to 4:30pm but unfortunately concluded 
around 11:30 with your Union having to regrettably advise Airservices that Airservices had not 
offered anything in terms of resolving the issues and on this basis there is no basis for the Union 
to change its current approach to having the issues resolved. 
 
The parties will be reporting back to the Federal Circuit Court Registrar [court appointed 
mediator] next week and from there the matters will be referred to the Court for directions for 
beginning proceedings and scheduling of hearings. 

 
 

Authorised by Henry Lawrence, Branch Secretary, UFU of A, Aviation Branch 


