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Inside this edition
Current Issues

As reported in last month’s newsletter your Union is working to resolve a number of issues
related to the interpretation and application of various clauses in the EA covering your
conditions of employment ... read more page 2

WHS
Workplace bullying?

Workplace bullying is a topical issue and in this edition of our newsletter our WHS Coordinator,
Wes Garrett has written an article outlining just what is and what isn’t workplace bullying,
identifying bullying in the workplace and responding to it ... read more page 3

CFBT ... read more page 6

Firetek Glove ... read more page 7

Does the federal government decision to defer increases in the Superannuation
Guarantee Levy affect me?

In 2012 the federal Labor government legislated increases in the superannuation guarantee levy [SGL].

Your Union successfully negotiated for these increases to be included in your enterprise agreement. Does

the decision by the current federal government to defer further increases in the SGL until July 2021 affect
the increases under our EA? ... read more page 7

Important Comcare Decision Re Benefits and Superannuation

The Federal Court of Australia has recently handed down a decision which will be a sigh of relief
page 7

for injured workers over 55 years of age who are receiving time-off work payments ... read more




Current issues ..from page 1

The issues in question are the amount of Carer’s Leave you can access at any time, Higher duties
conditions, Rest Relief [8 hour break], Rental Subsidy, Group Flexibility Agreements relating to accrued
leave at Hobart, Canberra and Avalon with a new item being added, Travel Standard which relates to the
class of travel when flying on official business. Discussions are also ongoing on the issue of hours and
overtime payments when attending courses and workshops. Discussions are to be held within the next
couple of weeks on access to Carer’s Leave and Rest Relief. 1f an agreed position on the application of these
clauses cannot be reached in that time the matters will notified to the Fair Work Commission as disputes.
The ASA/ARFF position on Carer’s Leave was reported in our July newsletter but to date ASA/ARFF have
not been prepared to give the Union detail of their interpretation of the Rest Relief provision in the EA.

The Group Flexibility Agreements relating to accrued leave arrangements for Canberra, Avalon and
Hobart are progressing and it is expected that final drafts will be available to put to members to vote on at
these locations in the coming weeks and if approved the agreements look likely to commence from 1
October 2014.

A new matter has been added to our list of issues. Clause 4.9 Travel Standard in the EA provides that for
domestic travel, where the difference between the published departure and arrival time is greater than
three hours, travel will be by business class where available. ASA/ARFF has forced a member to travel on
an economy class flight of 5 and half hours duration when alternative business class travel was available
on the same day. The Union has corresponded with ASA claiming this is a breach of the Standard and if
ASA/ARFF is not prepared to revert to the Standard, this matter will also have to be notified to the Fair
Work Commission as a dispute.

In regard to the conditions pertaining to the performance of higher duties, the Union is seeking
clarification on this matter and will include this in the discussions on Carer’s Leave and Rest Relief.

Discussions are occurring on hours of duty and payment for overtime for working on rostered days off
while attending courses and workshops. The discussions centre around making up hours shortfalls on
your normal roster arising from shorter hours worked while attending workshops and courses.
ASA/ARFF’s position is that overtime payments for hours of duty on rostered off days do not occur until
any hours shortfall on the normal roster are covered. The Union’s view is that overtime payments for
hours of duty on rostered days off start from the commencement of duty on the RDO.

Our Branch President and Branch Secretary met with the EGM on 2nd September. This meeting was one of
the regular quarterly forums established earlier in the year. Iltems discussed included:

FIFO - the Union has been contacted by members regarding an apparent review of crewing with a view to
transitioning to locally recruited crewing. EGM advised that there is no formal review going on however
questions have been raised in regard to the cost of FIFO operations. EGM said that if this was to occur it
would happen over a period of years and that the Union would be consulted when any serious
consideration was being given to any change to current arrangements.

In regard to underpayments of TA/LAFH allowances to FIFO members, EGM advised that these should be
adjusted in pay period 6 of 2014/5 year. The EGM advised that it has also been identified that some
overpayments to non FIFO employees occurred in 2013 and these would be notified to affected
employees. The overpayments relate to payments of TA while attending courses and workshops. The
Union has requested details of the overpayments.

Wellcamp Airport [Toowoomba] - EGM advised that there are currently no developments in regard to an
ARFF unit at this new privately developed airport near Toowoomba. The Union is monitoring
developments at the airport through media and other reports and has subscribed to the airport’s
newsletter.

Via the latest Brisbane West Wellcamp Airport newsletter, QantasLink have announced they have signed
a deal to commence passenger flights when it opens later this year and the landmark deal will secure 11
return flights a week to and from Sydney from November 17 and provide a Toowoomba centric schedule
of double daily services Monday to Friday and daily services on the weekend.

Medical Assessments - EGM advises that a meeting was held with CASA in June regarding changes to the
current medical assessment/monitoring. Terms of Reference relating to the drafting of a new medical



assessment discussed at that meeting have not been received from CASA. The EGM undertook to contact
the Union as soon as further detail is available. The Union is corresponding with CASA to try and obtain
further information.

Proposed Review of MOS139H - the review halted in April 2013 and there has not been any further contact
from CASA on this matter.

Changes to current physical fitness testing [not recruit entry] - EGM advised that there is no change to
ASA/ARFF position that there is no consideration to changing current arrangements.

The Union indicated its dissatisfaction with the amount of time it takes to resolve issues with ARFF and
that there is no consultation with the Union prior to ARFF arbitrarily determining and applying a new
interpretation of a clause in the EA. The EGM said that ARFF was prepared to discuss this issue with the
Union, but before that occurs there needs to be a shared understanding among managers on how a clause
will be applied. The Union finds this unacceptable because station managers were not involved in the
negotiation of the EA. Any arguments or disagreements about interpretation issues need to be sorted out
between those involved in the negotiations in the first instance and if there is lack of agreement at that
level then the matter will have to be referred to the Fair Work Commission. It does not make sense that
people who did not participate in the negotiation of the EA are asked for an interpretation of the
operation of a clause. The EGM undertook to discuss the issues with Employee Relations with a view to
developing a process which would facilitate speedier resolution of issues.

Station upgrades and new stations continue to be an issue of frustration. The Union has officially
corresponded with the EGM on this issue.

Updates on these issues will be provided when Airservices/ARFF respond.

Work Health and Safety .. from page 1

Workplace bullying?
Wes Garrett, Work Health and Safety Coordinator

It's important that members are aware that workplace bullying is a health and safety issue and is best
dealt with by preventing its occurrence or responding quickly when identified. The following information
is relevant to all members regardless of rank and covers a range of frequently asked questions on the
subject. It is important that all members have a sound understanding of the actions and behaviours that
are required to constitute a claim of workplace bullying and the processes and rights available to both
parties.

The following information has been taken from a document named “Guide for preventing and responding
to workplace bullying”. The complete document can be downloaded from the Safe Work Australia web

page.
What is workplace bullying?

Workplace bullying is defined as repeated and unreasonable behaviour directed towards a worker or a
group of workers that creates a risk to health and safety.

Repeated behaviour refers to the persistent nature of the behaviour and can involve a range of
behaviours over time.

Unreasonable behaviour means behaviour that a reasonable person, having considered the
circumstances, would see as unreasonable, including behaviour that is victimising, humiliating,
intimidating or threatening.

Examples of behaviour, whether intentional or unintentional, that may be considered to be workplace
bullying if they are repeated, unreasonable and create a risk to health and safety include but are not
limited to:

e abusive, insulting or offensive language or comments



e unjustified criticism or complaints

e deliberately excluding someone from workplace activities

e withholding information that is vital for effective work performance

e setting unreasonable timelines or constantly changing deadlines

e setting tasks that are unreasonably below or beyond a person’s skill level

e denying access to information, supervision, consultation or resources to the detriment of the worker

spreading misinformation or malicious rumours

e changing work arrangements such as rosters and leave to deliberately inconvenience a particular
worker or work

A single incident of unreasonable behaviour is not considered to be workplace bullying, however it may
have the potential to escalate and should not be ignored.

If workplace bullying behaviour involves violence, for example physical assault or the threat of physical
assault, it should be reported to the police.

What is not considered to be workplace bullying?

Reasonable management action taken in a reasonable way

Persons conducting a business or undertaking may take reasonable management action to direct and
control the way work is carried out. It is reasonable for managers and supervisors to allocate work and
give feedback on a worker’s performance. These actions are not considered to be workplace bullying if
they are carried out lawfully and in a reasonable manner, taking the particular circumstances into
account. Examples of reasonable management action include but are not limited to:

e setting reasonable performance goals, standards and deadlines

e rostering and allocating working hours where the requirements are reasonable

e transferring a worker for operational reasons

e deciding not to select a worker for promotion where a reasonable process is followed

e informing a worker about unsatisfactory work performance in an honest, fair and constructive way
e informing a worker about inappropriate behaviour in an objective and confidential way

e implementing organisational changes or restructuring

o taking disciplinary action, including suspension or terminating employment.

Workplace conflict

Differences of opinion and disagreements are generally not considered to be workplace bullying. People
can have differences and disagreements in the workplace without engaging in repeated, unreasonable
behaviour that creates a risk to health and safety. However, in some cases conflict that is not managed
may escalate to the point where it meets the definition of workplace bullying.

Identifying the potential for workplace bullying
Research indicates there are a number of factors which may increase the risk of workplace bullying

occurring in the workplace, for example:

e presence of work stressors - high job demands, limited job control, organisational change, role conflict
and ambiguity, job insecurity, an acceptance of unreasonable workplace behaviours or lack of
behavioural standards, unreasonable expectations of clients or customers

o leadership styles -



o autocratic behaviour that is strict and directive and does not allow workers to be involved in

decision making

o behaviour where little or no guidance is provided to workers or responsibilities are
inappropriately and informally delegated to subordinates

e work relationships - poor communication, low levels of support or work group hostility

e workforce characteristics - groups of workers that are more at risk of being exposed to workplace

bullying including:
o young workers

o new workers

o apprentices/trainees
o workers in a minority group because of ethnicity, religion, disability, gender or sexual

preferences.

Controlling the risks

The risk of workplace bullying can be eliminated or minimised by creating a positive work environment
where everyone treats each other with dignity and respect.

Responding to workplace bullying

Response

Act promptly

Measure

Reports should be responded to quickly, reasonably and within established

timelines. Relevant parties should be advised of how long it will likely take to
respond to the report and should be kept informed of the progress to provide
reassurance the report has not been forgotten or ignored.

Treat all matters
seriously

All reports should be taken seriously and assessed on their merits and facts.

Maintain confidentiality

The confidentiality of all parties involved should be maintained. Details of the
matter should only be known by those directly concerned.

Ensure procedural
fairness

The person who is alleged to have perpetrated the bullying behaviour should
be treated as innocent unless the allegations are proven to be true.
Allegations must be put to the person they are made against and they must
be given a chance to explain his or her version of events.

The opportunity to have decisions reviewed should be explained to all
parties.

Be neutral Impartiality towards everyone involved is critical. This includes the way
people are treated throughout the process. The person responding to the
report should not have been directly involved and they should also avoid
personal or professional bias.

Support all parties Once a report has been made, the parties involved should be told what

support is available, for example employee assistance programs, and allowed
a support person to be present at interviews or meetings e.g. health and
safety representative, union representative or work colleague.

Do not victimise

It is important to ensure anyone who reports workplace bullying is not
victimised for doing so. The person accused of workplace bullying and
witnesses should also be protected from victimisation.

Communicate process
and outcomes

All parties should be informed of the process, how long it will take and what
they can expect will happen during and at the end of the process. Should the
process be delayed for any reason, all parties should be made aware of the
delay and advised when the process is expected to resume. Finally, reasons
for actions that have been taken and in some circumstances not taken should
be explained to the parties.

Keep records

The following should be recorded:
e the person who made the report

e when the report was made




Response Measure

e to whom the report was made
o the details of the issue reported
e action taken to respond to the issue

e any further action required - what, when and by whom.
Records should also be made of conversations, meetings and interviews
detailing who was present and the agreed outcomes.

Should the matter be progressed to an investigation?

Depending on the severity or complexity, some matters may need to be investigated. A person may choose
to resolve issues by self-managing the situation. This usually involves telling the other person the
unreasonable behaviour is not welcome and asking for it to stop. If an individual does not feel safe or
confident with approaching the other person they can seek the assistance of a supervisor or manager,
human resources officer, their health and safety representative or union representative.

The role of supervisors and line managers

Supervisors and line managers should intervene when they observe unreasonable behaviour in their
work teams or if they are requested to intervene by a member of their team. If a supervisor or manager
approaches an individual directly about their behaviour they should record the actions taken. Supervisors
should know how and when it is appropriate to escalate an issue.

The role of health and safety representatives

Health and safety representatives can raise issues on behalf of workers in their work group. They can also
give advice to workers in their work group on how to approach an issue. The health and safety
representative is not responsible for trying to resolve the matter.

What if workplace bullying is not substantiated?

If an investigation finds a report of workplace bullying is not substantiated, assistance may still need to be
provided to resolve outstanding issues. This may involve mediation, counseling or changing working
arrangements. If the report is found to be vexatious or malicious, disciplinary action or counseling may be
considered. Any action taken should be consistent with the organisation’s policies on misconduct and
disciplinary action.

What actions can be taken if workplace bullying is substantiated?

If an allegation of workplace bullying is substantiated, actions should be taken consistent with policies
and procedures applying at the workplace. The actions will vary depending on the severity of the
workplace bullying and can be aimed at both the individual and organisational level. Actions may include:

e obtaining an apology and a commitment that the behaviour will not be repeated

e providing coaching or training e.g. communication skills

e providing counseling support

e addressing organisational issues that may have contributed to the behaviour occurring
e providing a verbal or written warning

e regular monitoring of behaviour

e demotion, dismissal or other actions subject to workplace relations laws.



What can you do if attempts to resolve the situation within your workplace have failed?

There are a number of organisations that may be able to offer advice and assistance:

Your Union
Contact your Unit Organiser, BCOM Delegate or the Union

Comcare
www.comcare.gov.au/about us/contact us

Fair Work Commission

From 1 January 2014, a worker who reasonably believes they have been bullied at work may apply to the
Fair Work Commission for an order to stop the workplace bullying. Further information on the Fair Work
Commission is available at www.fwc.gov.au

CFBT ... from page 1

In 2012 a joint working party involving the Aviation Branch and ASA/ARFF was established to test 0SB
(with info so far suggesting it produces less toxins that current wood),review the activity step by step to
see if we can reduce exposure while maintaining the learning outcomes and explore hygiene
arrangements with the aim of reducing exposures.

The testing of OSB as an alternative fuel source was the outstanding piece of work to be undertaken as
part of the working group brief. After pursuing this matter again with ARFF advice is that planning for the
proposed trial has started to take shape and there is to be a meeting with CFA. This meeting to be held in
about a fortnight to three weeks time should help us decide on the scope and other aspects relating to the
testing. Testing is being done jointly with the CFA as it apparently has most of the experts and science
contacts and is now ready to proceed after the Hazelwood Coal mine and the extra work that the fire
created for their health and safety section. Our WHS Coordinator Wes Garrett will be invited to attend this
meeting.

Firetek Gloves ... from page 1
Following concerns raised by members about the loop on the gloves being a safety risk, the matter was

taken up with ARFF. A risk assessment was done but not considered to be satisfactory and a second
assessment is being done.

Superannuation ...from page 1

Clause 5.14.3 of the 2013-2017 EA provides for employer superannuation contributions to be increased
from 12.5% to 14% of your base salary plus the following allowances [where appropriate] over the life of
the Agreement. The first two increases of .25% have been paid on from the 1st July 2013 and 1st July 2014
so that from 1st June 2014 employer contributions to your super accounts was 13%.

Further increases of .50% will be paid from 1 June 2015 and 1 June 2016 increasing employer
contributions to 14% from 1 June 2016.

The increases in clause 5.14.3 are not affected by the current government’s decision to defer further
increases in the SGL until July 2021.

Your Union considered the possibility that the current government might make such a decision and
ensured the wording in the EA secured the increases in spite of such an action by the government.
Important Comcare Decision Re Benefits and Superannuation ... from page 1

The Federal Court of Australia has recently handed down a decision which will mean a sigh of relief for
injured workers over 55 years of age who are receiving time-off work payments.


http://www.comcare.gov.au/about_us/contact_us
http://www.fwc.gov.au/

Under the Safety, Rehabilitation and Compensation Act 1988, if an injured worker receives workers'
compensation time-off work payments (also known as incapacity payments) and is also in receipt of a
superannuation payment (either by way of pension or lump sum payment), their workers' compensation
time off work payments are reduced.

Until the Dunstan decision was handed down, Comcare’s policy was to deem that superannuation had
been “received” when an injured worker reached a minimum preservation age and could begin to receive

superannuation even if they had not actually chosen to access superannuation.

In this Federal Court case of Comcare v Dunstan [2014] FCAFC 21, although Mr. Dunstan was able to
access his superannuation benefits, he chose not to do so, instead deciding to keep his superannuation
intact until he reached 65. Despite this, Comcare reduced Mr. Dunstan’s weekly incapacity payments
arguing he could access his superannuation.

When this matter was considered by the Administrative Appeals Tribunal (“AAT”), it was found that
despite Mr. Dunstan reaching the minimum preservation age, this did not render any superannuation
benefits payable to him, nor were any actually paid to him or paid on his behalf or were otherwise made
available to him. The AAT ultimately found Mr. Dunstan had not actually “received” a superannuation
benefit and therefore it was incorrect of Comcare to reduce his incapacity payments. Comcare appealed
the AAT decision to the Federal Court of Australia who agreed with the AAT.

It is important to remember that it is not correct for your insurer to reduce their incapacity payments to
you unless you actually receive superannuation.

In the event you, your colleagues or former colleagues, have had your time off work payments reduced
even though you have not received a superannuation benefit, please contact the union for further advice
and assistance in seeking to recover these payments.
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CHANGED YOUR CONTACT OR BANK DETAILS

LATELY?

DON’T FORGET TO NOTIFY THE UNION




